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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 5, 9, 11, 13, 14, 15, 18, and 20 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Zurawin et al. (US 4164803). With respect to claim 1, Zurawin et 
al. discloses the following: 

• A container body having a plurality of walls 

• A handle extending from the container body (Fig 1 , item 20) 

• A divider disposed in the cavity 

• Means for removably retaining the divider in the cavity 

With respect to claim 5, Zurawin et al. discloses a front, rear, and pair of 
sidewalls. 

With respect to claim 9, Zurawin et al. discloses the handle including a grip 
portion and an attaching portion, wherein the grip portion is the vertical component of 
item 20 and the attaching portion is the substantially arcuate portion above the grip 
portion. 

With respect to claim 1 1 , Zurawin et al. discloses the handle including a hang tab 
portion (Fig. 1, item 21). 
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With respect to claim 13, Zurawin et al. discloses means for removably retaining 
the divider (Fig. 1, items 24 & 26). 

With respect to claim 14, Zurawin et al. discloses the base of the container and 
the handle extending in the same plane (Fig. 1). 

With respect to claims 15 & 18, Zurawin et al. discloses the following: 

• A container body 

• A handle 

• A divider 

With respect to claim 20, Zurawin et al. discloses the base of the container and 
the handle extending in the same plane (Fig. 1). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-7, 9-13, and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jarecki et al. (US 5533228) in view of Zurawin et al. (US 4164803) 
and Leffert et al. (US 3837034). With respect to claim 1 , Jarecki et al. discloses a 
container body having a plurality of walls defining an open cavity, but fails to teach a 
handle extending from the container body, a divider, and means for retaining the divider. 
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Nonetheless, Leffert et al. teaches a paint tray with a handle extending from the 
container body, which improves maneuverability of the container, and Zurawin et al. 
teaches a paint tray having a divider with means for retaining it within the container, 
which provides a more versatile design. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to add a handle to the container of 
Jarecki et al. as taught by Lefftert et al. and to add a divider and means for retaining the 
divider to the container of Jarecki et al. as taught by Zurawin et al. so as to improve 
maneuverability and versatility of the container, respectively. 

With respect to claim 2, Jarecki et al., as modified above, discloses the front wall 
having a horizontal portion 24 and a sloped portion 19. 

With respect to claim 3, Jarecki et al., as modified above, discloses the claimed 
invention except for a rib being formed on the inside surface of the container. However, 
Leffert et al. teaches a paint tray with ribs formed on the inside surface of the container, 
which provides support for a painting tool. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of the invention to add ribs to the inside surface 
of the container of Jarekci et al. as taught by Leffert et al. so as to provide support for a 
painting tool. 

With respect to claim 4, Jarecki et al. discloses the claimed invention except for 
at least one horizontally extending rib. Nonetheless, Leffert et al. teaches a paint tray 
with horizontal ribs formed on the inside surface of the container, which provides 
support for a painting tool. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to add horizontal ribs to the inside surface of 
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the container of Jarekci et al. as taught by Leffert et al. so as to provide support for a 
painting tool. 

With respect to claim 5, Jarecki et al. discloses a front, rear, and pair of 
sidewalls. 

With respect to claim 6, Jarecki et al. discloses the front, rear, and sidewalls 
sloping inwardly, as shown in Fig.'s 2 & 3. 

With respect to claim 7, Jarecki et al. discloses a lip extending upwardly from an 
upper edge. 

With respect to claim 9, Jarecki et al. discloses the claimed invention except for 
the container having a handle including a grip portion. However, Leffert et al. teaches a 
paint tray having a handle with a grip portion (Fig. 1, item 12) which provides a 
convenient means for carrying the tray. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to add a handle with a grip portion to 
the container of Jarecki et al. as taught by Leffert et al. so as to provide a convenient 
means for carrying the tray. 

With respect to claim 10, Leffert et al. teaches the grip portion having a tubular 

shape. 

With respect to claim 1 1 , Leffert et al. teaches the handle including a hang tab, 
as shown in Fig. 5, wherein the arcuate portions at the end of the handle 12 is the hang 
tab. 

With respect to claim 12, Jarecki et al. discloses the claimed invention except for 
the container having a divider that tapers. However, Zurawin et al. teaches a paint tray 
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having a divider, wherein if the tray of Jarecki et al was modified to have a divider as 
taught by Zurawin et al., the divider would clearly be tapered as the tray of Jarecki is 
tapered. Having a divider as such improves versatility of the container. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
add a divider to the tray of Jarecki et al. as taught by Zurawin et al. so as to improve the 
versatility of the container. 

With respect to claim 13, Zurawin et al. teaches means for removably retaining 
the divider, Fig. 1, items 24 & 26. 

With respect to claim 18, Jarecki et al. discloses a container body, but fails to 
teach a divider disposed in the cavity and a handle. However, Zurawin et al. teaches a 
paint tray having a divider, thus improving versatility of the container, and Leffert et al. 
teaches a paint tray having a handle. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to add a divider and handle to the tray 
of Jarecki et al. as taught by Zurawin et al. and Leffert et al. so as to improve versatility 
of the tray. 

With respect to claim 19, Jarecki et al. discloses a nestable tray but fails to teach 
a tubular grip portion. However, Leffert et al. teaches a tubular grip portion, item 12. 
Having a grip portion as such provides convenient gripping of the tray. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
add a handle with a tubular grip portion to the container of Jarecki et al. as taught by 
Leffert et al. so as to provide convenient gripping of the tray. 
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5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jarecki et 
al. in view of Zurawin et al. and Leffert et al. as applied to claim 1 above, and further in 
view of Tennant (US D461288 S). Zurawin et al discloses the claimed invention except 
for the lip forming an inner upwardly facing step and an outer downwardly facing step. 
Nonetheless, Tennant teaches a paint tray wherein the lip forms an inner upwardly 
facing step and an outer downwardly facing step (Fig. 1). Having the lip as such 
provides a nesting feature. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to configure the lip of Zurawin et al. to have an 
inner upwardly facing step and an outer downwardly facing step as taught by Tennant 
so as to provide a nesting feature. 

6. Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zurawin et al. in view of Jarecki et al. With respect to claim 16, Zurawin et al. 
discloses the claimed invention except for front wall having a generally horizontal 
portion. However, Jarecki et al. teaches a paint tray having a generally horizontal 
portion, thereby providing a surface to upright objects against. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
front wall of Zurawin et al. to have a horizontal portion as taught by Jarecki et al. so as 
to provide a surface to upright objects against. 

With respect to claim 17, Zurawin et al teaches a plurality of generally 
horizontally extending ribs formed on the front wall. 
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Conclusion 


7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
Ippolito (US 5511279) 
Goetz (US Des. 328/808) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eugene Lhymn whose telephone number is 571-272- 
8712. The examiner can normally be reached on MTWT 6-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571)272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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